


FIRST ADDENDUM 
to   
DRAINAGE AGREEMENT 
by and between 
ADA COUNTY DRAINAGE DISTRICT NO. 3 
and 
CARRIAGE CROSSING SHOPPING CENTER 
(S. Apple Street) 

THIS FIRST ADDENDUM TO DRAINAGE AGREEMENT (this “First Addendum”) is entered into by and between the Ada County Drainage District No. 3, a quasi-municipal corporation organized under the laws of the state of Idaho, Chapter 29, Title 42, Idaho Code  (“District”) and Craig P. Duling, an individual, owning and operating the Carriage Crossing Shopping Center (“Developer”) collectively referred to as the “Parties” and each individually as “Party,” on the terms and provisions set forth below.

RECITALS

1. Developer owns that certain real property located within southeast Boise, parcel number R8226820050 which contains a portion of Drain B and its associated right-of-way easement (“Property”); and 
2. In early 2025, the District was made aware of a Drain B pipe failure that had occurred on the Developer’s Property. Based on the failure of the drainage pipe within the Property, Developer hired David Evans and Associates (“Developer Engineer”) to design and engineer the drainage pipe for Drain B on the Property (“Restoration Project”). 
3. The District’s drainage easement/right-of-way traverses through the Restoration Project, and provides drainage upstream and downstream from the Property and on the adjacent properties; and 
4. Developer provided District with a proposed drainage plan for the Restoration Project, and a Stormwater Pollution Prevention Plan outlining Best Management Practices during the demolition of the existing drain; and 
5. Developer and District entered into that certain Drainage Agreement dated November 13, 2025, attached hereto and incorporated herein as Exhibit A, outlining the terms and conditions of the Developer’s Restoration Project; and 
6. Following construction of the Restoration Project, project record drawings and CCTV footage of the installed 42” diameter Drain B pipeline were provided to the District’s Engineer as required by the Drainage Agreement; 
7. During review of the project record drawings, it was discovered that there were two 4-inch diameter HDPE connections to the Drain B pipeline which were utilized to collect roof runoff and area drainage from the Property (“Runoff Connections”); and 
8. Based on the desire to supplement the Drainage Agreement with the project record drawings, as well as formalize the allowance of the Runoff Connections under certain terms and conditions, the Parties therefore agree to this First Addendum to supplement the original Drainage Agreement. 

AGREEMENT

NOW, THEREFORE, for valuable consideration, the sufficiency of which is agreed and acknowledged, the District and Developer agree the foregoing recitals are not mere recitations but are covenants of the Parties, binding upon them as may be appropriate and a portion of the consideration for the agreements contained herein, and hereby further agree as follows:

A. PURPOSE OF FIRST ADDENDUM. Pursuant to the Drainage Agreement, Section E(a), the Developer, upon completion of the construction, was required to file record drawings with the District Engineer. The Developer has provided such project record drawings (“Project Record Drawings”) and pursuant to the District Engineer’s correspondence dated March 6, 2026, attached hereto as Exhibit B, the District Engineer has accepted such Project Record Drawings. Such Project Record Drawings, attached hereto as Exhibit C, are accepted and shall become a part of the Drainage Agreement as new Exhibit B.1.  

B. CCTV FOOTAGE. Section B(16) of the Drainage Agreement requires that following construction the Developer shall complete a CCTV inspection of the new Drain B facilities on the Property and provide a copy of the inspection to the District Engineer. Pursuant to the District Engineer’s correspondence dated March 6, 2026, Exhibit B, the CCTV footage has been provided, and the Restoration Project has been completed in general conformance with the approved plans and drawings dated September 11, 2025 and attached to the Drainage Agreement as Exhibit B. 
   
C. RUNOFF CONNECTIONS. During construction it was discovered that there were two 4-inch diameter HDPE connections to the reconstructed Drain B pipeline to collect roof runoff and area drainage from the Property (“Runoff Connections”). The District intends to allow the Developer to maintain these Runoff Connections but only under the following terms and conditions: 

a. Developer shall ensure that the maximum discharge rate for the two 4-inch Runoff Connections does not exceed 0.4 cubic feet per second; 
b. No more than two, 4-inch connections shall be permitted. No additional connections or increase in pipe size for these Runoff Connections will be permitted; 
c. Allowing such Runoff Connections and accepting such discharge in no way establishes a precedent for the District to do so in the future and the District may decide to not accept such discharge at any point in the future, at which time the Developer shall remove the Runoff Connections and cease discharging; 
d. Developer shall seek to limit the contaminants and constituents which are discharged from the Runoff Connections, including herbicides, pesticides, detergents, and others; and 
e. Should the District, in its sole discretion, determine that monitoring or metering of the Runoff Connections is necessary, the Developer shall install such metering at its own cost and expense. 

D. ALL OTHER TERMS TO REMAIN. All other terms and conditions of the Drainage Agreement, not otherwise amended as provided herein this First Addendum, shall remain in full force and effect and shall be binding upon the Parties as if set forth in full herein. Capitalized terms used but not defined in this First Addendum shall have the same meanings ascribed for such capitalized terms in the Drainage Agreement.
[signatures on following page]


	


This Agreement is effective as of the _______ day of _______________, 2026.
						
DRAINAGE DISTRICT NO. 3



						By_________________________________
	Steve Sweet, Chair

ATTEST:



___________________________________
Secretary


	
	CRAIG P. DULING 



	By:	


























EXHIBIT A TO THE FIRST ADDENDUM 
EXECUTED DRAINAGE AGREEMENT 















































EXHIBIT B TO THE FIRST ADDENDUM
ENGINEER CLOSE OUT LETTER 















































EXHIBIT C 
PROJECT RECORD DRAWINGS
4922-8125-4046, v. 2



